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' REMARKS 

Claims 1-9 and 17-36 were pending in the application. By this paper, Applicant has 
cancelled Claims 2-5 without prejudice, amended Claims 1 and 8, and added new Claims 37-43. 
Accordingly, Claims 1, 6-9, and 17-43 are presented for examination herein. 

5 

Allowed and Allowable Subject Matter 

Per the Office Action, Claims 17-36 stand allowed. Furthermore, the Examiner has 
asserted that Claims 2-5 and Claim 9 would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

10 

Double Patenting 

Claim 1 - The Examiner has rejected Claim 1 on the grounds of nonstatutory double 
patenting. Specifically, the Examiner has asserted that Claim 1 is not patently distinct from 
Claim 1 of U.S. Patent No, 6, 671, 768. 
15 By this paper, Applicant has amended Claim 1 to further include limitations relating to 

providing modifications to the "update" configuration ROM image . Support for this amendment 
is replete throughout Applicant's specification, and can be found specifically, for example, at 
Par. [0019], lines 1-4. No new matter has been added to the specification by the inclusion of this 
amendment. 

20 Applicant respectfully asserts that the aforementioned limitation sufficiently distinguishes 

Claim 1 of the instant application from Claim 1 of U.S. Patent No. 6, 671, 768. For this reason, 
Applicant submits that the non-statutory double-patent rejection has been overcome, and that 
Claim 1 is presently in condition for allowance. 

25 Claims 2-5 - Claims 2-5 have also been rejected as being dependent on rejected Claim 1 . 

By this paper, Applicant has cancelled Claims 2-5, rendering these rejections moot. 

Claims 6-7 - Additionally, Claims 6-7 have been rejected as being dependent on rejected 
Claim 1. However, since Claim 1 currently is believed to be in condition for allowance. Claims 
30 6-7 are also respectfully believed to be in condition for allowance. 
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§102 Rejections 

Claim 1 ~ The Examiner has also rejected Claim 1 under 35 U.S.C. § 102(e) as being 
anticipated by Takayama et ah (U.S. Patent 6,138,196; hereinafter "Takayama"). 
5 As mentioned above, Applicant has amended Claim 1 to include limitations relating to 

" providing modifications to said "update" configuration ROM image ." Applicant respectfully 
asserts that Takayama neither teaches nor suggests this limitation. 

Generally speaking, Takayama discloses a communication system that selectively reads 
stored information and realizes the function corresponding to the read information (abstract, lines 

10 12-15). Specifically, Takayama describes a system comprising a camera/recorder adapted to 
record either moving picture signals or still picture signals depending on a particular setting 
(governed by the "switch circuit" referred to in col. 7, lines 32-35), where the moving picture 
signals and the still picture signals are processed separately and handled via separate 
communication protocols {see Fig. 7, ref num. 2-3 and accompanying text). In this system, 

15 Takayama describes his separate configuration ROM as supplying the data specific to the 
particular mode of operation selected {see col. 7, line 53 - col. 8, line 8). Thus, according to one 
embodiment, Takayama' s first configuration ROM (CRl) relates to the processing of moving 
picture signals, while his second configuration ROM (CR2) relates to the processing of still 
picture signals {see id). 

20 However, Takayama neither teaches nor suggest providing modifications to either of 

these described configuration ROMs. In fact, Takayama specifically states: "[pjroper node 
informafion in this operation state of the equipment is stored in advance in the first configuration 
ROM during the manufacture " (col. 7, lines 61-64; see also col. 8, lines 5-8, which contains 
similar language corresponding to the second configuration ROM) (emphasis added). Thus, 

25 Takayama is not interested in providing modifications to his configuration ROM images, since 
he assumes that each configuration ROM image already has the data needs to provide any 
functionality associated with its corresponding mode of operation at the time of manufacture. 

Moreover, Takayama does not teach or suggest providing modifications to a given 
configuration ROM image anywhere in his specification. While Takayama does describe the 

30 "detection of an activation of the video/camera switch" (col. 10, lines 8-10), Applicant 
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respectfully submits that "switching" between one of a plurality of configuration images is not 
the same as modifying that image. 

For these reasons, Applicant respectfully asserts that amended Claim 1 is distinguishable 
over the prior art, not anticipated or obvious, and presently in condition for allowance. 

5 

Claim 8 - The Examiner has also rejected Claim 8 under 35 U.S.C. § 102(e) as being 
anticipated by Takayama (U.S. Patent 6,138,196), 

By this paper, Applicant has amended Claim 8 to further include: '' a first apparatus 
adapted to provide modifications to the configuration ROM image set as update ." For reasons 
10 already described above (see Applicant's response to the Examiner's § 102(e) rejection of Claim 
1), Applicant contends that Claim 8 is distinguishable over the prior art, and therefore presently 
in condition for allowance. 

New Claims 

15 Claims 37-40 - By this paper, Applicant has added new Claims 37-40. Claims 38-40 

correspond generally to cancelled Claims 3-5, while Claim 37 contains some of the limitations 
that are present in cancelled Claim 2. No new matter has been added to the specification by the 
inclusion of these claims. Since each of these claims depend on Claim 1, Applicant respectfully 
submits that these claims should also be in condition for allowance. 

20 

Claims 41-43 - Additionally, Applicant has added new Claims 41-43. Claims 42-43 
correspond generally to cancelled Claims 3-4, while Claim 41 contains some of the limitations 
that are present in cancelled Claim 2. No new matter has been added to the specification by the 
inclusion of these claims. Since each of these claims depend on Claim 1, Applicant respectfully 
25 submits that these claims should also be in condition for allowance. 

Other Remarks 

Applicant hereby specifically reserves all rights of appeal (including those under the Pre- 
Appeal Pilot Program), as well as the right to prosecute claims of different scope in another 
30 continuation or divisional application. 
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Applicant notes that any claim cancellations or additions made herein are made solely for 



the purposes of more clearly and particularly describing and claiming the invention, and not for 
purposes of overcoming art or for patentability. The Examiner should infer no (i) adoption of a 
position with respect to patentability, (ii) change in the Applicant's position with respect to any 
claim or subject matter of the invention, or (iii) acquiescence in any way to any position taken by 
the Examiner, based on such cancellations or additions. 

Furthermore, any remarks made with respect to a given claim or claims are limited solely 
to such claim or claims. 

If the Examiner has any questions or comments which may be resolved over the 
telephone, he is requested to call the undersigned at (858) 675-1670. 



Respectfully submitted, 



GAZDZINSKI & ASSOCIATES 



Dated: April 25, 2007 




Robert F. Gazdzinski 

Registration No. 39,990 

1 1440 West Bernardo Court, Suite 375 

San Diego, CA 92127 

Telephone No.: (858)675-1670 

Facsimile No.: (858)675-1674 
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